








imagine the new order can be det-eated by an appeal to the Supreme Court on the
Constitr"rtion will be disappointed. Do they think the Government, having gone so firr,
would hesitate to give the Supreme Court,a new mind?"' (lbid., pg. 63)

1-his practice has continued down to this day. A recent example of rubber stamping

Executive legislation was brought fbrward by Judge Andrew P. Napolitano.

"The deepest cut came on October 15,2001 when Congress enacted the Patriot Act. With
minimal floor debate in the Senate and no floor debate in the House (House members
were given only 30 minutes to read the 315 page bill), Congress enacted this rnost
unpatriotic rejection of privacy and constitutional guarantees. Together with its ofl'spring
the Intelligence Authorization Act for Fiscal 2004 and the Intelligence Reform Act of
2004, the Patriot Act not only permits the execution of self-written search wanants on a
host of new subjects, it rejects the no-criminal-prosecution protections of its predecessors
by requiring evidence obtained contrary to the Fourth Amendment to be turned over to
prosecutors and mandating that such evidence is constitutionally competent in criminal
prosecutions...... Why would Congress, whose members swore to uphold the
Constitution, authorize such a massive evasion of it by the federal agents we have come
to rely upon to protect our freedoms? Why would Congress nullily the Fourth
Amendment-guaranteed right to privacy for which we and our forbearers have fought and
paid dearly? How could the men and women we elect to fortiff our freedoms and write
our laws so naTvely embrace the less-freedom-equals-more-security canard? Why have we
fought for 230 years to keep foreign governments from eviscerating our freedoms if we
will voluntarily let our own government do so? The unfortunate answer to these questions
is the inescapable historical truth that those in government - from both parties and with a
few courageous exceptions - do not feel constrained by the Constitution. They think they
can do whatever they want. " (http ://www. l ewrockwel l.com/orig6/napolitano2. html)

Exercising legislative powers does not mean rubber stamping laws written by people

in the Executive branch of government. Consider Herbert Hoover's waming from 1934:

"lf we examine the fate of wrecked republics over the world we shall find first a
weakening of the legislative arm. Herein lay the decay of Continental European
liberalism. The lack of adequate cohesion among the members of these legislative bodies,
the disintegration into blocs, the futility of discussions and negative action which was the
inseparable result, so aroused resentment of the people that they turned them out for
despotism and 'action.' It is in the legislative halls that liberty commits suicide, although
legislative bodies usually succeed in maintaining their forms. For 200 years the Roman
senate continued as a scene of social distinction and noisy prattle after it had surrendered
its responsibilities and the Roman State had become a tyranny." (Consequences to Liberty
of Regimentation, by Herbert Hoover, The Saturday Evening Post, Sept. 15,1934,pp. 85-



86)

An example of the proper legislative role of Congress can be seen in the way the revenue

bills came into being during World War I, which was a time of national emergency. In a 1917

news article entitled "The Congress" we can clearly see that the Executive played no part in the

drafting of revenue legislation. The Executive merely told Congress what they needed and

Congress responded in appropriate constitr-rtional manner and Congress framed the laws.

"The President rarely takes Congress into his confidence. Now and then he tells Congress
what Congress mllst do or what Congress must not do; but as to infbrming Congress in a
detailed way what use is being made of its twenty billions, or what results are being
attained, nothing of the sort occurs. Now and then the President sees a Senator or a
Representative, but not frequently.... Now, by virtue of his inherited position as chairman
of the Ways and Means Committee Kitchin has been the determining House factor in the
making up of war-revenue bills, for the Constitution says that all revenue legislation must
originate in the House of Representatives, and the Ways and Means Committee is the
committee where it is framed." (The Congress, by Samuel G. Bl1.the, The Saturday
Evening Post, November 3, 1917.pp.38,41)

The United States Supreme Court back in 1935 unanimously ruled that:

"Congress is not permitted by the Constitution to abdicate, or to transfer to others. the
essential legislative functions with which it is vested." (A. L. A. Schechter Poultry Corp.
v. United States, 295 U.S. 495,529)

Polite legibus non leges politiis adaptande. Politics are to be adapted to the laws, and not the
laws to politics.

The independence of the Judiciary was viciously attacked during this period. fhe taxing

of the salaries and wages of govemment workers started during this period and makes no sense.

Taxing tax money creates no new revenue, but diminishes the revenue if the govemment workers

don't pay the taxes imposed upon them. A September 9, 2010 Washington Post article states:

"Capitol Hill employees owed $9.3 million in overdue taxes at the end of last year, a
sliver of the $l billion owed by federal workers nationwide but one with potential
political ramifications 1'or members of Congress."



(http://www.washingtonpost.com/wp-dyn/content/article 12010109rc9/AR20l 0090903376.litm1)

Hence, taxing tax money has resulted in the loss around $l billion in revenue. Taxins tax

money shows how important Gleich,schctltung is to those in power.

The attacks upon the Supreme Court were commented on in a April 25. 1936 editorial.

"Various New Deal senators have been outspoken in their criticism of the Supreme Court.
large numbers of persons whose intellectual and emotional sympathies are with the New
Deal have indicated their great antipathy to it, and fifty or more bills to hamper or throttle
the coutts are pending before Congress... What is more, the Court has no power to
enforce its decisions except the force of public opinion.... It is extremely shortsighted,
ignorant and shallow to attack the Court..... Threats against it are really nothing more than
very poorly concealed attacks upon the liberties of the people." (The Court. by George
l-orimer, The Saturday Evening Post, April 25. 1936, pg.26)

Rep. J. Buell Snyder, on the floor of the House back then, tried to dissuade other

members from their attacks upon the Supreme Court.

"Mr. Snyder stated: 'Much has been said about the constitutionality of the Acts of
Congress since the days of George Washington's first inauguration. After checking up, it
is gratifuing to know that out of 24,000 acts of Congress, more or less, since that time.
only sixty-three or sixty-four have been declared unconstitutional...Some forty of them
were put on the statute books when the Republican Party was in the majority in both the
House and the Senate and under a Republican President, while some fifteen when the
Democrats were in the majority in the House and Senate and under a Democratic
President'.... Mr. Snyder further made the point that a decision against the validity of an
act of Congress by the Supreme Court goes no further than is absolutely required by the
case at bar. But his protest did not dampen the ardor of others in Congress to tear down
and change the basic principles of the judicial branch of the Government, under which the
Unites States has lived and prospered through peace and war, through good fortune and
adversity for nearly 150 years.

"A composite articulation of the lot: 'Let us change the Court, or change the Constitution;
only do something that will justifl' what we have done."' (Washingtonia, by Raymond
Carroll, The Saturday Evening Post, May 16,1936,pg. 9l)

From this we can see that only around one fourlh of one percent of the laws enacted by

Congress were ruled unconstitutional up until the New Deal began. Listed below are some of the



bills that were introduced into Congress back then that attacked the independence of the

iudiciary.

"H.R. 8054 by Rep. Ramsey

Any question arising upon an attack against any Act of Congress. upon the ground that
same is unconstitutional and void, raised in any of the said Courts (Inf-erior Federal courts
and the state courts) shall, by the presiding judge thereof, be certified to the Supreme
Court and further proceedings in the case stayed until such decision shall have been
decided, and the decision certified back.

"S.J. 149 by Sen. Norris
...the Supreme Court shall have original and exclusive jurisdiction to render judgement
declaring that any law enacted by Congress in whole or in part is invalid because it
conflicts with some provision of the Constitution; but no such judgement shall be
rendered unless concurred in by more that two- thirds of the members of the Court, and
unless the action praying for such judgement shall have been commenced within six
months after the enactment of the law

"H.J. Res. 287 by Rep. Dobbins (proposed amendment to the Constitution)
...the concurrence of two-thirds of (the Supreme Court) members shall be necessary in
any decision of that Court denying the validity of an attempted exercise of the
constitutional powers of Congress.

"H.R. 8100 by Rep. Crosser
That in all cases now pending, or which may hereafter be pending, in the Supreme
Court...where is drawn in question an Act of Congress or statute of a State on the ground
of repugnancy to the Constitution, at least three-fourths of the members shall concur
before judgement shall be pronounced or rendered declaring said law or laws
unconstitutional and void.

"H.R" 8163 by Rep. Monaghan
...all of the members of the Court shall concur before judgement shall be pronounced or
rendered declaring said law or laws unconstifutional and void.

"H.J. Res. 301 by Mr. Monaghan
Whereas the Constitution of the LJnited States gives no authority to any judicial officer to
declare unconstitutional an Act which has been declared constitutional by a majority of
the Members of the United States Senate and of the House of Representatives and by the
President of the United States, who, on their several oaths, have declared the opinion in
the passage of such Act that it is constitutional; and
Whereas in the Constitutional Clonvention, in which the Constitution of the United States
was framed, the motion was three times made to give to the Supreme Court, in some mild



fbrm. the right to express an opinion upon the constitutionality of Acts of Congress, and
was three times overwhelntingly re.iected; and
Whereas such assumption of power by the Federal courl interferes with the sovereignfy of
the people of the United States and diverts it fiom the hands of the representatives of the
people in Congress assembled to a tribunal appointed fbr life and subject to no review
and to no control by the people of-the United States, and is therefore against a wise public
policy; and

Whereas the declaration by any Federal court that the Acts of Congress are
unconstitutional constitutes an usurpation of power; Therefore be it
Resolved by the Senate and House of Representatives of the United States of America in
Congress assembled, That after the passage of this Act Federaljudges are forbidden to
declare any Act of Congress unconstitutional.
No appeal shall be permitted in any case in which the constitutionality of an Act of
Congress is challenged, the passage by Congress of any Act being deemed conclusive
presumption of the constitutionality of such Act.
Any Federal judge who declares any Act passed by the Congress of the United States to
be unconstitutional is hereby declared to be guilty of violating the constitutional
requirement of 'good behavior' upon which his tenure of office rests and shall be held by
such decision ipso facto to have vacated his office.
Section 2.That the President of the United States is hereby authorized to nominate a
successor to fill the position vacated by such judicial officer.

"H.J. Res. 329 by Rep. Quinn (proposed amendment to the Constitution)
No courl of the United States, or of any State, shall declare unconstitutional or void any
law enacted by the Congress of the United States. All laws of the United States shall
remain in full force and effect throughout the United States until repealed by Congress of
the United States, or until vetoed or repudiated by the action of the legislatures of three-
fourths of the States.

Section 2.The tenth amendment of the Constitution of the United States is hereby
repealed.

"H.J. Res. 344 by Rep. Maas (proposed amendment to the Constitution)
Every public act or public resolution of Congress shall, after having been presented to the
President and approved by him, or not retumed by him within ten days...shall not become
law unless presented by the President to the Supreme Court for its decision on the
constitutionality thereof and until sixty days...after it has been so presented. It shall be the
duty of the Supreme Court to render such decision within such sixfy days.

"H.R. 9478 by Rep. Cross
Providing that in all cases filed in an inf-erior Federal court, the court shall pass upon both
questions of law and fact with the exception that no inferior court shall pass upon the
constitutionality of an Act of Congress; and further providing that the Supreme Court in
deciding any case on appeal shall pass upon both law and fact with the exception that it



shall not pass upon the constitutionality of an Act of Ctongress.

"H.R. 10102 by Rep. Quinn
The Supreme Court of the United States shall consist of a Chief Justice of the United
States and fourteen Associate Justices. and any ten of whom shall constitute a quorum.

"H.R. 10315 by Rep. Sisson
To regulate the appellate jurisdiction of the Supreme Courl and the jurisdiction of the
infbrior Federal courts and of state courts...No court of the United States (except the
Supreme Court in the exercise of its originaljurisdiction), or of any State, Territory,
District, or possession of the United States, or any political subdivision of any such State,
Territory, District, or possession, shall have jurisdiction. original or appellate, of any case
or proceeding in which any party seeks by his pleadings, assignments of error, or
otherwise, to have the court hear or decide any question as to the constitutionality of any
statute of the United States which--
(A) Is, or purports to be, an exercise of any power of Congress...(relating to taxation,
general welfare, commerce among the States, and money); or
(B) Affects, or pulports to effect rights with respect to due process...when the rights
aff-ected are not procedural in nature.
This section shall not be construed to prevent any such court taking or retaining
jurisdiction of any such case or proceeding to determine it without hearing or deciding
such question of constitutionality.

"H.J. Res. 462 by Rep. Scott (proposed amendment to the Constitution)
No court shall have the power to set aside as unconstitutional any law passed by the
Congress of the Unites States.

"H.R. 10663, H.R. 10664, H.R. 10764, H.R. 10765, H.R. 10904, H.R. 10g05 by Rep.
Monaghan (these bills related to laws already on the statute books)
Federal judges are forbidden to declare this Act of Congress unconstitutional.
No appeal shall be permitted in any case in which the constitutionality of this Act is
challenged, the passage of Congress of this Act being deemed conclusive presumption of
its constitutionality.
Any Federal judge who declares this Act unconstitutional is hereby declared to be guilty
of violating the constitutional requirement of 'good behavior' upon which his tenure of
office rests and shall be held by such decision ipso facto to have vacated his office, and
the President of the United States is hereby authorized to fill the position vacated by such
judicial officer.....
it was announced by Government attorneys that the effect of the bill, if seriously
considered, not only was designed to nullifu the Constitution but junk the Federal
judiciary from the Supreme Court on down.

"Senator David I. Walsh, Democrat, of Masachusetts, on March 19,1936. thundered into
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the air a nation-wide defense of the highest court, in part as fbllows:

"'ln the one hundred and fbrty-seven years of its existence. the Supreme Court, in my
opinion, has ever been strong, compositely, in breadth of view, in freedom from bias, in
intellectual capacity, in devotion for the furtherance of the welfare of the people as far as
that comes within the province of a court, and in freedom from ambition for political
preferment. If we cannot get the answer as to the constitutionality of an act of Congress
from the individuals of such a court, we cannot expect to get it at all... The Supreme
Court was established as a barrier against the necessity of revolution if either the
executive or the legislative branch attempted to take these rights from the people. This
Court is the fortress, the arsenal, the standing army of the American people in the
protection and enfbrcement of the inalienable rights which lovers of liberty in every
civilized land poured out their blood and treasure to enjoy."'(lbid., pp. 91 .93-96)

President Franklin D. Roosevelt was also very angry with the Supreme Court for holding

his New Deal laws unconstitutional.

"The drama's prologue was privately played in the President's White House office on May
31, 1935, four days afler the Supreme Court unanimously invalidated the NRA. The four
days had given the President's temper time to reach the boiling point, and Felix
Frankfurter and Gen. tlugh S. Johnson, who conferred with him in the pleasant oval room
among the flags and ship pictures, found him in a fighting mood. He told him that he
wouldn't take the court's action lying down, that he wouldn't stand fbr it. The country was
with him, not with the court, he said, and he promised angrily to bring the court into line,
if he had to 'pack it'or even'deny it appellate jurisdiction.'It was thus that Franklin
Delano Roosevelt first announced his decision to give battle to the court. Frankfurter and
Johnson tried to dissuade him from a public display of his anger, but they could do
nothing. The famous horse-and-brggy press conference took place a little later." (The 168
Days, by Joseph Alsop and Tumer Catledge, part 1, The Saturday Evening Post, Sept. 18,
1937, pg. 8)

President Roosevelt tried to meet with Chief Justice Hughes at the very start of his term

as president.

"Add to such a personality the theory of the court's functions which the President
expressed to a doubtful senator during the court fight, and you have an understandable
pattern of character and action. He was explaining to the senator that the fault was not his,
but the court's. He said he had wanted to play ball with the court, and at the very start of
his term he had suggested to Chief Justice Charles Evans Hughes a sort of consultative
relation between them. He had intimated to the Chief Justice that he would like to discuss
his important plans concerning the general welfare, to get the court's slant on them before
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he acted. But the Chief Justice had been Olympianly chilly. He had given the President to
understand that the strictest separation between the court and the White House was not
only advisable but necessary. 'You see,' said the President to the senator, 'he wouldn't co-
operate."' (fbid.. pg. 9)

The court packing plan, which was drawn up in secret, caused sharp divisions in

Congress. It would have appointed an additional justice for each incumbent justice who reached

the age of 70 years 6 months and refused retirement. Under Roosevelt's proposal, such

appointments would continue until the Court reached a maximum size of 15 justices. Ostensibly,

the proposal was made to ease the burdens of the docket on the elderly judges, but the President's

actual purpose was to pack the Courl with justices who would support New Deal policies and

legislation. Not long after the court packing plan was unleashed on the Congress, the Supreme

Court began upholding New Deal laws that the President's legal experts predicted would be held

unconstitutional.

"The President was doubly astonished. Not only had his legal experts informed him that,
in view of the court's past decisions, adverse holdings on the Wagner Act, the Social
Security Act and the other great New Deal measures were fbregone conclusions." (The
168 Days, The Ghost of Justice Robinson, by Joseph Alsop and Tumer Catledge, part2,
The Saturday Evening Post, pg. 20)

Hence the presumption is strong that the reason the Supreme Court began upholding New

Deal laws was because of the vicious attack upon its independence as a judicial body. Judge

Andrew P. Napolitano, in his recent book "The Constitution in Exile," pointed out that it wasn't

until 1997 before the Supreme Court declared an Act of Congress repugnant to the Constitution.

and my research shows that the Supreme Court has upheld all federal government taxing powers

except taxing labor, which it has yet to rule on. President Roosevelt had promised to appoint

Senator Joe Robinson to the Supreme Court as soon as a vacancy occurred. Senator Robinson
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was know as the "New Deal's Old Reliable," and regularly brought Executive legislation to

Congress. He was one of President Roosevelt's c.losest allies in the Senate.

"Besides the President's state of mind, there was one outside factor which had its weight
in his decision to press on- his two-year-old promise to Senator Robinson to give him the
first Supreme Court vacancy which occurred. Just how the promise came to be given may
never be known. Perhaps it was to still a momentary doubt arising from Joe Robinson's
essential conservatism. Perhaps it was a reward for good work well done. At any rate, it
had been given, and so irrevocably that the President had asked Republican Senate Leader
Charles L. McNary, of Oregon, Robinson's close friend, for assurance through a third
person that Robinson's appointment would not be opposed in the Senate." (lbid., pp. 21,
44)

There can be no doubt that, during this point in the history of the United States, that an

independent judiciary was not desired by the President and many members of Congress. The only

reason that Senator Joe Robinson did not become a Supreme Couft justice was because he died.

"The President's talk with Robinson that night of June 3rd marked the end of a phase in
the court fight just as clearly as the Wagner decision did. At the Wagner decision the tide
had turned against the President, but he had thought he could stem its flow by ordering it
back. Now at last he realized that he was wrong. For the first time he acknowledged the
possibility of defeat, and, in acknowledging it, he relinquished his personal command of
the fight and passed his field marshal's baton to Joe Robinson. The President had acted at
last, but he had acted too late. His last chance was gone..... The course of the talk at the
White House was simple enough. The state of affairs explained to Robinson by the White
House messenger was taken as a foregone conclusion. With it as a point of departure, the
President and Joe discussed the whole situation. Robinson told the President that the
Senate would surely beat him on his original bill. The President asked for advice, and Joe
suggested he be allowed to settle matters as best he could. The President assented, and
after a brief discussion of possible compromises the talk was over. Joe Robinson left the
White House a happy man. When he hinted to newspaperrnen on the steps that
compromise was in the air, he was beaming from ear to ear.... That evening in June the
1 l9th day of the court fight's 168 was drawing to its close. On a hot July moming only 4l
days later, Joe Robinson was found sprawled on the floor of his ovenlike apartment
bedroom, still clutching a copy of the Congressional Record. He had ananged his
compromise; he had made his list of votes: he had obtained his personal commitments
from the senators - and then his death released the senators from their commitments."
(lbid., pg. 50)

Alexander Hamilton. in the Federalist #78 said:
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"...the judiciary is beyond comparison the weakest of the three departments of power; that
it can never attack with success either of the other two; and that all possible care is
requisite to enable it to defend itself against their attacks. It equally proves, though
individual oppression may now and then proceed from the courts ofjustice, the general
liberty of the people can never be endangered from that quarter; I mean. so long as the
judiciary remains truly distinct from both the legislative and executive. For I agree that
'there is no liberty. if the power ofjudging be not separated from the legislative and
executive powers.' And it proves: in the last place, that as liberty can have nothing to fear
from the judiciary alone, it would have every thing to fear from its union with either of
the other two departments..."

In the case of O'Donoshue v. U.S.. we read:

"Chief Justice Marshall, in the course of the debates of the Virginia State Convention of
1829-1830 (pp. 616, 619). used the following strong and frequently quoted language:
'The Judicial Department comes home in its effects to every man's fireside; it passes on
his property. his reputation. his life, his all. Is it not. to the last degree important, that he
should be perfectly and completely independent, with nothing to influence or control him
but God and his conscience? .... I have always thought, from my earliest youth till now,
that the greatest scourge an angry Heaven ever inflicted upon an ungrateful and sinning
people, was an ignorant, a corrupt, or a dependent judiciary.' .... In a very early period of
our history, it was said, in words as true today as they were then, that 'if they [the people]
value and wish to preserve their Constitution, they ought never to surrender the
independence of their judges."' (O'Donoghue v. U.S. 289 U.S. 516,532)

The court packing plan ultimately failed in Congress. However, the balance of the Court

shifted with the retirement of Willis Van Devanter and the confirmation of Hugo Black in

August 1937. By the end of 1941, Roosevelt had appointed seven Supreme Court justices and

elevated Harlan Fiske Stone to Chief Justice.

Abraham Lincoln, during his debates with Stephen Douglass, read an excerpt from a

letter Thomas Jefferson wrote in 1820 in response to an essay Jefferson had read.

"That it will have this tendency may be expected, and for that reason I feel an urgency to
note what I deem an error in it, the more requiring notice as your opinion is strengthened
by that of many others. You seem, in pages 84 and 148, to consider the judges as the
ultimate arbiters of all constitutional questions - a very dangerous doctrine indeed, and
one which would place us under the despotism of an oligarchy. Our judges are as honest
as other men, and not more so. They have, with others, the same passions for parfy, for
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power. and the privilege of their corps. Their maximis.'Boni judici.s e.st ampliare
jurisdiclionem.' and their power is the more dangerous as they are in office fbr lif-e. and
not responsible, as the other functionaries, are, to the elective control. The Constitution
has erected no such single tribunal, knowing that, to whatever hands confided, with the
corruptions of time and party, its members would become despots. It has more wisely
made all the departments co-equal and co-sovereign within themselves." (The Complete
Works of Abraham Lincoln, The Tandy-Thomas Co., N.Y., 1905, Volume III, pg. 179)

Felix Frankfurter wrote the opinion of O'Malley v. Woodrow (307 U.5.277) shortly

after his appointment to the U.S. Supreme Court in 1939. This was the case that imposed income

tax upon the salaries of federaljudges. Frankfurter could cite no prior case at either the fbderal or

state level to justify his decision, so he referred to the laws of foreign countries, such as

Saskatchewan, Australia, and South Africa, to justifu his decision. He also relied on the writings

of professors and notes published in law reviews. Frankfurter was openly reported as a Socialist

in a news article in 1936 by the first AAA Administrator, George N. Peek.

"l had left the Republican Party to support Alfred E. Smith in 1928 because he promised
to put into effect the farm program which I had been working on as far back as 1922.I
worked for the election of Franklin D. Roosevelt because he seemed to comprehend the
farm situation and promised to try to solve it along the lines a group of us had been
steadily advocating. I entered what I thought was a Democratic Administration, not
because it was Democratic but because it was pledged to a certain course of action. I
eventually found that I was not in a Democratic Administration but in a curious collection
of socialists and intemationalists that were neither Republicans nor Democrats..... They,
fanaticlike, believed that their objectives transcended the objectives of ordinary human
beings and therefore they could not allow themselves to be hampered by platform
pledges, or by the Constitution..... There were two broad general groups - the socialists
and the internationalists. The socialists or, more strictly, the collectivists seemed - for
nothing was in the open - to be headed by Felix Frankfurter, Rexford G. Tugwell and
Jerome Frank. They gained the mind of the Secretary of Agriculture and had a good deal
of sway throughout the Department. The internationalists ruled by the State Department
and were headed by Secretary Hull and Assistant Secretary Sayre. Those within the
groups had many divergent aims. Secretary Wallace, who had an elastic mind capable of
any stretching, alone managed to be in both groups..... A plague of young lawyers settled
on Washington. They all claimed to be friends of somebody or other and mostly of Felix
Frankfurter and Jerome Frank. They floated airily into offices, tool desks, asked for
papers and found no end of things to be busy about. I never found out why they came, or
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what they did or why they left. Perhaps all of them expected to be hired and perhaps some
of them were hired. I only know that in the legal division were lbrmed the plans which
eventually turned the AAA fiom a device to aid the f-armers into a device to introduce the
collectivist system of agriculture into this country..... Practically all the young lawyers
who swarmed into Washington dangling Phi Beta Kappa keys were enveloped in the
delusion that they carried with them the tablets containing the new dispensation. They
were going to inform the established lawyers and the Supreme Cor:rt what the law really
was." (ln and Out, by George N. Peek with Samuel Crowther, The Saturday Evening
Post, May 16, 1936, pp. 5,7)

Power over the labor of American workers has steadily increased since the New Deal.

The due process of the l3'n amendment to the Constitution has been ignored during this process.

The creation of legal fictions to justify power over labor negates the principles of the Declaration

of Independence where rights are to be held inalienable.

Fictio cedit veritati ,Jictio juris non est ubi veritas. Fiction yields to truth; where the truth
appears, there can be no fiction of law.

In the very beginning of the Dred Scott decision, we read:

"Declaration of Independence does not include slaves as part of the people." (Dred Scott
v. Sanford, l9 How. 393)

The right to free labor is an inalienable right and can only be taken away in a criminal

proceeding befbre a jury.The case of U.S. v Moreland (1922) is an example of slavery that is

lawftlly imposed in accordance with the due process of the l3th amendment.

"The respondent Moreland was proceeded against in the Juvenile Court of the District of
Columbia by information, not by presentment or indictment by a grand jury, for the crime
of wilfully neglecting or refusing to provide for the support and maintenance of his minor
children. The statute prescribes the punishment to be 'a fine of not more than five
hundred dollars or by imprisonment in the workhouse of the District of Columbia at hard
labor for not more than twelve months, or by both such fine and imprisonment.' Act of
March23,1906,c. ll3l,34Stat.86.Hewastriedbyajuryandfoundguiltyand,after
certain proceedings with which we have no concern, he was sentenced to the wclrkhouse
at hard labor for six months." (U.S. v. Moreland 258 U.S. 433. 434-35\

The Roman Law states:
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"The chief division of the rights of persons is this: men are all either fiee or slaves." (The
Institutes of Justinian, by Thomas Collett Sandars, M.A., Longmans, Green. and Co., 39
Patternoster Row, London. New York and Bombay, 1903. pg. l3)

The status of slavery is determined by how the law operates upon labor.

"The status of slavery is not necessarily always attended with the same powers on the parl
of the master. The master is subject to the supreme power of the State, whose will
controls his action towards his slave, and this control must be defined and regulated by
the municipal law. In one State, as at one period of the Roman law, it may put the life of
the slave into the hand of the master; others, as those of the United States, which tolerate
slavery, may treat the slave as a person, when the master takes his life; while in others,
the law may recognize a right of the slave to be protected from cruel treatment. In other
words, the status of slavery embraces every condition, from that in which the slave is
known to the law simply as a chattel, with no civil rights, to that in which he is
recognized as a person for all purposes, save the compulsory power of directing and
receiving the fruits of his labor. Which of these conditions shall attend the status of
slavery, must depend on the municipal law which creates and upholds it." (Dred Scott v.
Sanford, l9 How. 393, 624-25)

Hence, it is not necessary to buy the rights to a person's labor [chattel slavery] in order

for them to be a slave. All that is required to impose the status of slavery is the force of law,

either at the federal, state, or local level, to direct and receive of the fruits of the person's labor.

Working people have a right to the equivalent for their labor, not an allowance. William

Channing, in 1835 in his essay on Slavery/Rights said:

"He [the slave] has a right to an equivalent for his labor." (The Works of William E.
Channing, Boston, American Linitarian Association. 1873, Vol II, pg. 35)

Channing also said:

"ln all ages the Individual has, in one form or another, been trodden to the dust." (lbid..
ps. 43)

The income tax, after it began in 1913 with the 16'h amendment, was only supposed to tax

the gains and profits of business activity. Benton McMillin, a ten term congressman from

Tennessee, in his press article entitled "The Income Tax," which appeared in the May I 7, 1913
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issue of The Saturday Evening Post, clearly showed the congressional intent behind the 16'h

amendment. This article opened by saying:

"The income-tax question is one that will not down. For the best of reasons this is true.
Wav down in the hearts of the masses of mankind there lurks a strong sense ofjustice, on
which is founded the opinion that vast accumulations of wealth in the hands of
individuals or corporations should help to support the Government rmder which they are
acquired, by which they are protected and without which they would vanish." (The
Income Tax, by Benton McMillin, The Saturday Evening Post, May 17, 1913, pg. 6)

Senator Elihu Root commented on the l6'h Amendment in this article. He knew that all

types of income could not be taxed and that the l6'h Amendment did not expand the taxing

powers of the federal government.

"Honorable Elihu Root came forward in an able and exhaustive argument in favor of the
amendment, in which he combated the position of Governor Hughes. He showed that
these taxes had been sustained by the decisions of the Supreme Court of the United States
for one hundred years prior to their being nullified by that same body in the Pollock
decision in 1895. He cited as proofs of this the Hylton case, decided in 1796, and also the
Springer case of 1 880, both unapportioned taxes- one on pleasure carriages, the other
involving the sale of Honorable William M. Springer's home, which he allowed to sell for
income taxes to make the case and test the law. He argued, as others had done before, that
the Government had relied on this tax to raise vast revenues and help carry on the war of
1861-65. He contended that it was unwise to take from the Government the power to
marshal its financial forces to save it in direst extremity. As to the effect of the
amendment and the power it conferred, he said: ... 'I do not consider that the amendment
in any degree whatever will enlarge the taxing powers of the National Government, or
will have any effect except to relieve the exercise of that taxing power from the
requirement that the tax shall be apportioned among the several states. The effect of the
amendment will be, in my view, the same as if it said: 'The United States may lay a tax on
incomes without apportioning the tax, and this shall be applicable whatever the source of
the income subjected to the tax; leaving the question, What incomes are subject to
national taxation? to be determined by the same principles and rules which are now
applicable to the determination of that question."'(Ibid., pg.52)

For the next23 years, the income tax was imposed in accordance with its original

congressional intent. In 1936, less that 3% of the people paid federal income tax.

"The politicians see to it that less than 3o/o of the 120,000,000 people pay income taxes.
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The other group - more than 9TYo - pays no income taxes to the Federal Government."
(The Paramount lssue. by David Lawrence. The Saturday Evening Post, Oct. 1 0. 1936,

Pg. l09l

Shortly after the l6'h amendment became part of the Constitution, the Supreme Courl

ruled that the l6'n amendment gave to the federal government no new taxing powers.

"The Sixteenth Amendment must be construed in connection with the taxing clauses of
the original Constitution and the effect attributed to them before the amendment was
adopted.... As repeatedly held, this did not extend the taxing power to new subjects, but
merely removed the necessity which otherwise might exist for an apportionment among
the states for taxes laid on income." (Eisner v. Macomber 252 U.S. I 89,205,206)

The taxation in this case involved stocks. It was ruled that the stock dividend was not

"income," but the profit on sale of stock dividend is "income" within the meaning of the l6'h

amendment.

It was the Social Security Act of 1935 that first began taxing the labor of American

workers at the rate of 1% starting in 1937 . This was reported in the press olthe time as

something new to the American system.

"On August 14, 1935, President Roosevelt signed the Social Security Act. He used a
series of pens for his signature. He gave each pen, after it had done its share, to one or
another of the men and women who had taking part in shaping the new law and easing its
way through Congress. It was quite an impressive ceremony. After the measure had been
made law by the President's signature, Mr. Roosevelt made a little speech to the
assembled group. He said, in effect, that they were to be congratulated upon the
successful outcome of their efforts. They had, he assured them, made history. Mr.
Roosevelt was perfectly correct. The passage and signing of the Social Security Act was a
historic event; for it undertakes to establish, as a continuing policy of this country,
fundamentally new concepts - new in our system of government, at least - of the relations
between the Federal Government and the states, between the states and their citizens, and
between all citizens of the Federal Government itself. The Act sets up, for example, such
innovations as these: A Federal income tax that goes all the way down to the bottom of
the economic scale, taking toll from every man and woman, boy or girl, who works for
wages, no matter how low. Is that new in our national scheme of things or not?.... This
brings us down to the final item, a new kind of tax which reaches more citizens and cuts
across lower levels of economic status than any direct tax ever levied in America. It is:
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An income tax on all wage earners, levied directly on their pay envelopes. for old-age
benefits. It is to be deducted by employers from all regr-rlar wage or salary payments every
payday. and turned over to the f-ederal Treasury. This tax runs at the same rates as the old-
age benefit tax levied on employers; beginning on January 1.1937, the rate is l%. It
applies, however, only to wages and salaries below $3000 ayear.lf your earn more than
$250 a month, you don't have to pay this tax on the excess above that income. Every third
year thereafter the rate goes up by '/zYo, until in 1949 it is runnin g aI 3o/o of every worker's
pay." (Social Security - Or De Levee Done Bust, by Frank Parker Stockbridge, The
Saturday Evening Post, MarchT, 1936, pp. 10, 70)

It is unconstitutional to directly tax labor. even though this practice has becorne

widespread since Social Security started. The Congress can tax the profits from using labor, but

not the labor itself. In short, Congress can tax the profits from using property, but not the

property itself. Compensation paid for labor is not income within the meaning of the l6'h

amendment, it is merely property. There is no gain or profit in a person laboring for their bread,

and the Supreme Court has always associated gains and profits with income when defining the

legal meaning of "income."

"Brief as it is, it indicates the characteristic and distinguishing attribute of income
essential for a correct solution of the present controversy. The govemment, although
basing its argument upon the definition as quoted, placed chief emphasis on the word
'gain,' which was extended to include a variety of meanings; while the significance of the
next three words was either overlooked or misconceived. 'Derived - from - capital,' the
gain - derived - -fro* - capital,' etc. Here we have the essential matter: not a gain
accruing to capital; not a growth or increment value in the investment; but a gain, a
profit, something of exchangeable value , proceeding from the properfy, severed from the
capital, however invested or employed, and coming in,being'derived' - that is, received
or drawn by the recipient (the taxpayer) for his separate use, benefit and dispos al - that is
income derived from properry. Nothing else answers the description.... The same
fundamental conception is clearly set forth in the Sixteenth Amendment - 'incomes,.from
whatever source derived' the essential thought being expressed with a conciseness and
lucidity entirely in harmony with the form and style of the Constitution." (Eisner v.
Macomber 252 U.S. 189, 207-08)

(ieorge Lorimer, who was editor of The Saturday Evening Post from 1899 through 1936, stated

the followins in a 1934 editorial:



"By income taxes we strive to redress the balance and at the same time make the builders
of great fbrtunes pay proper toll to the society which has made their success possible."
(T'he First Law of Nature, by George Lorimer, The Saturday Evening Post, March 31,
1934, pg.22)

In 1963, the Supreme Court. in the case of U.S. v. Gilmore (372 US 39), showed that

"profit-seeking activity" and "income-producing activity" were synonymous terms.

Noscitur a sociis.lt is know from its associates. The meaning of a word may be ascertained by
reference to the meaning of words associated with it.

Many states, seeing that the federal govemment was directly taxing labor, began doing it

too, and today the people's labor has become a great feast at all levels of government; where

taxes, gamishments, and fees are imposed on the people's labor on a scale unprecedented in the

history of the United States. The process of increasing servitude that started back with the New

Deal of the 1930's has resulted in an institution of cannibalistic slavery, where the political power

that rules over the people despoils the people of the fruits of their labor to any degree they wish

without any constitutional restraints. George Fitzhugh, in his book "Cannibals All! - Or Slaves

Without Masters" ( 1857) said:

"But reader, well may you follow the slave trade. It is the only trade worth following, and
slaves the only properry worth owning. All other is worthless, a mere caput mortuum
[worthless residue], except in so far as it vest the owner with the power to command the
labor of others - to enslave them." (Cannibals All! Or Slaves Without Masters, by George
Fitzhugh, originally published in 1857, republished by The Belknap Press of Harvard
lJniv. Press, Cambridge, Mass & London, England, 1960, pg. l9)

The revenue bill of 1942 imposed another direct tax upon the labor of American workers

to help support the World War II effort. This was called the "Victory tax." Newsweek magazine

reported on this in its Oct. 19, 1942 issue.

"The new 5 per cent Victory tax, which has no parallel in tax history." Q.,trewsweek, Oct.
19.1942, pg. 60)

21



'fhe reason the Victory Tax had no parallel in U.S. tax history was because the federal

government was, just like The Social Security Act of 1935. imposing direct taxation upon the

labor of American workers. This tax, according to the 1942 revenue bill, was supposed to cease

afier cessation of hostilities in World War II. This was never done. The withholding on wages

continued and has only increased since then.

"As used in this subchapter, the term'date of hostilities in the present war'means the
date on which the hostilities in the present war between Germany, Japan, and Italy cease,
as fixed by proclamation of the President or by concurrent resolution of the two Houses
of Congress, whichever date is earlier.... The taxes imposed by this subchapter shall not
apply with respect to any taxable year commencing after the date of cessation of
hostilities in the present war.... Subchapter D - Victory tax on individuals, divided into
parts and sections." (Public Laws, Ch.6l9, Oct2l,1942, pg. 892)

Proclamation2T14 by President Truman declared Cessation of Hostilities of World War

II on December 3l - 1946.

Labor is the most sacred property a person has, for it is the foundation of all other

properry.

"As in our intercourse with our fellow-men certain principles of morality are assumed to
exist, without which society would be impossible, so certain inherent rights lie at the
foundation of all action, and upon a recognition of them alone can free institutions be
maintained. These inherent rights have never been more happily expressed than in the
declaration of independence, that new evangel of liberry to the people: 'We hold these
truths to be self-evident' - that is, so plain that their truth is recognized upon their mere
statement - 'that all men are endowed' - not by edicts of emperors, or decrees of
parliament, or acts of congress, but 'by their Creator with certain inalienable rights,' that
is, rights which cannot be bartered away, or given away, or taken away, except in
punishment of crime - 'and that among these are life, liberfy, and the pursuit of happiness;
and to secure these' - not grant them, but secure them - 'govemments are instituted
among men, deriving their just powers from the consent of the govemed.' Among these
inalienable rights, as proclaimed in that great document, is the right of men to pursue
their happiness, by which is meant the right to pursue any lawful business or vocation, in
any manner not inconsistent with the equal rights of others, which may increase their
prosperity or develop their faculties, so as to give to them their highest enjoyment. The
common business and callings of life, the ordinary trades and pursuits, which are
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lnnocuous in themselves, and have been followed in all communities from time
immemorial. must therefbre be fiee in this country to all alike upon the same conditions.
The right to pursue them, without let or hindrance, except that which is applied to all
persons of the same age, sex, and condition, is a distinguishing privilege of citizens of the
United States, and an essential element of that freedom which they claim as their
birthright. It has been well said that 'the property which every man has in his own labor,
as it is the original foundation of all otherproperty, so it is the most sacred and inviolable.
The patrimony of the poor man lies in the strength and dexterity of his own hands. and to
hinder his employing his strength and dexterity in what manner he thinks proper, without
injury to his neighbor, is aplain violation of this most sacred property. It is a manifest
encroachment upon the just liberty of both the workman and of those who might be
disposed to employ him. As it hinders the one from working at what he thinks proper, so
it hinders the others from employing whom they think proper."'(Butchers'Union
Slaughterhouse & Livestock Landing Co. v. Crescent City Livestock Landing &
Slaughterhouse Co., I I I US 7 46. S. Ct. Rptr., pp. 660-61)

The first case where a wage eamer stood before the U.S. Supreme Court that took the

position that the income tax was unconstitutional as applied to his wages was in the 1991 term.

In this case the Court stated:

"lt is common ground that this Court, where possible, interprets congressional enactments
so as to avoid raising serious constitutional questions." (Cheek v. U.S.498 U.S. 192,203)

What are the "serious constitutional questions" that the Court would not expose? Legal

and historical research proves that they are slavery questions. The Court also said:

"The general rule that ignorance of the law or a mistake of law is no defense to criminal
prosecution is deeply rooted in the American legal system." (Supra., 199)

How much more so does this apply to those who make the laws and enforce them.

Ignorance of the people's constitutional rights is no excuse when it comes to the people in power

using the force of law to cheat people out of their rights and then trying to pervert the minds of

the people into believing the laws that operate upon them conform to their Constitution. Senator

Lyman Trumbull of Illinois was the man who introduced the l3'h amendment to the U.S.

Constitution into Congress in 1864. Senator Trumbull was also the draftsman of the first
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legislation that enforced the 13'h amendment. which became the Civil Rights Act of I 866. In

1858, he said:

"l will cram the truth down any honest man's throat, until he cannot deny it, and to the
man who does deny it, I will cram the lie down his throat till he shall cry enough! It is
preposterous - it is the most damnable effrontery that man ever put on to conceal a
scheme to defraud and cheat the people out of their rights, and then claim credit for it."
(The Complete Works of Abraham Lincoln, Vol. IV, pp. 129-30)

Some of the dialog of the legislative debate that took place back in 1866 in ret-erence to

the first legislation supporting the l3'h amendment reads:

"The bill ultimately enacted as the Civil Rights Act of 1866 was introduced by Senator
Trumbull of Illinois as a 'bill . . . to protect all persons in the United States in their civil
rights...', and was initially described by him as applying to 'every race and color.'Cong.
Globe, 39th Cong., 1st Sess., 211 (1866). Consistent with the views of its draftsman, and
the prevailing view in the Congress as to the reach of its powers under the enforcement
section of the Thirteenth Amendment, the terms of the bill prohibited any racial
discrimination in the making and enforcement of contracts against whites as well as
nonwhites. Its first section orovided:

"'There shall be no discrimination in civil rights or immunities among the inhabitants of
any State or Territory of the United States on account of race, color, or previous condition
of slavery; but the inhabitants of every race and color, without regard to any previous
condition of slavery or involuntary servitude, . . . shall have the same right to make and
enforce contracts, to sue, be parties, and give evidence, to inherit, purchase, lease, sell,
hold, and convey real and personal property, and to full and equal benefit ofall laws and
proceedings for the security of person and properfy, and shall be subject to like
punishment, pains, and penalties, and to none other, any law, statute, ordinance,
regulation, or custom, to the contrary notwithstanding.'

"The point was most directly focused on in the closing debate in the Senate. During that
debate. in response to the argument of Senator Davis of Kentucky that by providing for
the punishment of racial discrimination in its enforcement section,2,the bill extended to
Negroes a protection never afforded whites, Senator Trumbull said:

"'Sir, this bill applies to white men as well as black men. It declares that all persons in the
United States shall be entitled to the same civil rights, the right to the fruit of their own
labor, the right to make contracts, the right to buy and sell, and enjoy liberry and
happiness; and that is abominable and iniquitous and unconstitutional! Could anlthing be
more monstrous or more abominable than for a member of the Senate to rise in his place
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and denounce with such epithets as these a bill, the only object of which is to secure equal
rights to all the citizens of the country, a bill that protects a white man just as much as a
black man? With what consistency and with what face can a Senator in his place here say
to the Senate and the country that this is a bill for the benefit of black men exclusively
when there is no such distinction in it, and when the very object of the bill is to break
down all discrimination between black men and white men?'

"So advised, the Senate passed the bill shortly thereafter." (McDonald v. Santa Fe Trail
Transportation Co., 427 tJ.S. 273, 287 -90)

The Antelope (1825), which was a case involving the slave trade, said:

"That it is contrary to the law of nature will scarcely be denied. That every man has a
natural right to the fruits of his own labor, is generally admitted; and that no other person
can rightfully deprive him of those fruits, and appropriate them against his will, seems to
be the necessary result of this admission." (The Antelope, 10 Wheat 66, 120)

The "right to the fruit of their own labor" does not mean whatever allowance those in

power chose to give someone who labors for their bread. Pre civil war masters did that with their

slaves. Consider the example of Frederick Douglass.

"Why should I be a slave? There was no reason why I should be the thrall of any man.
Besides, I was now getting, as I have said, a dollar and fifty cents per day. I contracted for
it, worked for it, collected it; it was paid to me, and it was rightfully my own; and yet
upon every returning Saturday night, this money - my own hard earnings, every cent of it
- was demanded of me and taken by Master Hugh. He did not earn it; he had no hand in
eaming it; why, then, should he have it?.... The right to take my earnings was the right of
the robber. He had the power to compel me to give him the fruits of my labor, and this
power was the only right in the case. I became more and more dissatisfied with this state
of things, and in so becoming I only gave proof of the same human nature which every
reader of this chapter in my life - slaveholder or non- slaveholder - is conscious of
possessing...... To make a contented slave, you must make a thoughtless one. It is
necessary to darken his moral and mental vision, and, as far as possible, to annihilate his
power of reason. He must be able to detect no inconsistencies in slavery. The man who
takes his earnings must convince him that he has a perfect right to do so. It must not
depend on fbrce: the slave must know no higher law than his master's will. The whole
relationship must not only demonstrate to his mind its necessity, but its absolute
rightfulness. If there be one crevice through which a single drop can fall, it will certainly
rust off the slave's chain." (The Life and Times of Frederick Douglass, Written by
Himsell, Park Publishing Co", Hartford, Conn., 1882, pg.211)
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Douglass thought that the fruits of his labor belonged to him, and that no one else had the

right to take his labor away fiom him against his will.

"The practice from week to week of openly robbing me of all my earnings, kept the
nature and character of slavery constantly before me. I could be robbed by indirection, bul
this was too open and barefaced to be endured. I could see no reason why I should, at the
end of each week, pour the reward of my honest toil into the purse of my master. My
obligation to do this vexed me, and the manner in which Master Hugh received my wages
vexed me even more. Carefully counting out the money, and rolling it out dollar by
dollar, he would look me in the face as if he would search my heart as well as my pocket,
and reproachfully ask me, 'ls that all?' - implying that I had perhaps kept back part of my
wages; or, if not so, the demand was made possibly to make me feel that after all,l was
an 'unprofitable servant.'Draining me of the last cent of my hard earnings, he would,
however, occasionally, when I brought home an extra large sum, dole out to me a
sixpence or a shilling, with a view, perhaps, of kindling up my gratitude. But it had the
opposite effect; it was an admission to my right of the whole sum. The fact that he gave
me any part of my wages, was proof that he suspected I had a right to the whole of them;
and I always felt uncomfbrtable after having received anything in this way, lest his giving
me a few cents might possibly ease his conscience, and make him feel himself to be a
pretty honorable robber after all." (lbid., pp.212-13)

Master Hugh did grant Douglass' request to let him go out and work on his own and

imposed ataxlfee against Douglass' labor for the privilege. Douglass said:

"After mature reflection, as I suppose it was, Master Hugh granted me the privilege in
question, on the following terms: I was to be allowed all my time; to make all bargains
for work, and to collect my own wages; and in return for this liberty, I was required or
obliged to pay him three dollars at the end of each week, and to board and clothe myself,
and buy my own caulking tools. A failure in any of these particulars would put an end to
the privilege. This was a hard bargain. The wear and tear of clothing, the losing and
breaking of tools, and the expense of board made it necessary for me to eam at least six
dollars a week to keep even with the world...... Master Hugh seemed much pleased with
this arrangement for a time; and well he might be, for it was decidedly in his favor. It
relieved him of all anxiety concerning me. His money was sure. He had armed my love of
liberty with a lash and a driver far more efficient than any I had before known; and while
he derived all the benefits of slaveholding by the arrangement, without its evils, I endured
all the evils of being a slave, and yet suffered all the care and anxiety of a responsible
freeman." (lbid., 21 4-l 5)

Hence we can see that, before the taxation upon labor pursuant to the Social Security Act
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ol'1935 went into effect. the last time the fbrce of law was used to determine the allowance that

working people would receive fiorn their labor was when masters exercised power over the labor

of their slaves in pre civil war times. No wonder the first taxation pursuant to the Social Security

Act started at loh of labor and oniy grew at '/zo/oincrements per 3 year period until it was

strpposed to peak at3o/o in 1949. The l6'h amendment did not empowerthe Congress, the state

legislatr-rres, or local governments to play Master Hugh over the working people of this nation.

The Supreme Court has not ruled on the constitutionalify of directly taxing labor, but the lower

federal courts look with contempt upon any worker who dares to claim that their labor is exempt

from income taxation. Today, Frederick Douglass' arguments could result in sanctions being

imposed upon any person making them. Master Hugh has multiplied a thousand fold and clings

to his power over labor just as tenaciously as the slaveholders of pre civil war times did. Many

judges have become despotic in their rulings, and the right to free labor is being held in

contempt. Consider what the 3'd Circuit said in 1990.

"We take this opportunity to reiterate that wages are income within the meaning of the
Sixteenth Amendment. Unless subsequent Supreme Court decisions throw any doubt on
this conclusion, we will view arguments to the contrary as frivolous, which may subject
the party asserting them to appropriate sanctions." (U.S. v. Connor, 898 F.2d 942.944)

The claim that wages are income withing the meaning of the l6'h amendment is a fiction

of law created by the coults to justiff reducing human labor to an article of commerce. The 16'h

amendment is being used to destroy the l3'h amendment. It would seem that today's pro slavery

forces have endeavored to take over power at all levels of government. This is not new, and has

happened before in our history.

"The magistrates in the villages, the constables in the districts, the commissioners of the
towns, the mayors of the cities, the sheriffs of the counties, the judges of the various
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courts, the members of the legislatures, the governors of the States, the representatives
and senators in Congress - are all slaveholders." (lmpending Crisis of the South, by
Hinton Helper, A.B. Burdick, N.Y.. 1860, pg. 159)

In maxima potentia minima licentia.ln the greatest power there is the least liberty.

Sadly, many who labor for their bread today have two-thirds or more of their labor taken

from them by the force of law without any semblance of constitutional due process.

"A parent whose children are taken away by a family court is only at the beginning of his
troubles. The next step comes as he is summoned to court and ordered to pay as much as
two-thirds or even more of his income as 'child support' to whomever has been given
custody. His wages will immediately be garnished and his name will be entered into the
federal register of 'delinquents.' This is even before he has had a chance to become one,
although it is also likely that the order will be also backdated, so he will already be
delinquent as he steps out of the courtroom. If the ordered amount is high enough and the
backdating far enough, he will be an instant felon and subject to immediate arrest."
(Taken Into Custody, by Stephen Baskerville, Cumberland House Publishing, Inc., 2007,
pg. lll)

Another system that imposed cannibalistic slavery on people were the National Socialists

of Germany during World War II.

"Greiser was happy with the proposal that the ghetto become a generator of wealth
because he had arranged to pocket the profit from the scheme himself. 'The Jews are
going to be providing labor at a set rate,' says Professor Browning, '35Yo of that is going
to go to the Jews themselves so that they can buy food, 650/o is going to go into a special
account of Greiser's, one that he controls, his slush fund."'(The Nazis - A Warning From
History, Laurence Rees, The New Press, N.Y., 1997, pg. 159)

In pre civil war times, Chancellor Harper of South Carolina said:

"What is the essential character of slavery, and in what does it differ from the servitude of
other countries? If I should venture on a definition, I should say that where a man is
compelled to labor at the will of another, and to give him much the greater portion of the
product of his labor, there slave4y exists; and it is immaterial by what sort of compulsion
the will of the laborer is subdued. It is what no human being would do without some sort
of compulsion." (Cotton is King and Pro-Slavery Arguments, Pritchard, Abbott &
Loomis, Augusta, Ga., 1860, pg. 590)

It is common knowledge that the Nazis enslaved and oppressed the Jews without restraint



during the reign of Nazi tyranny in Europe. Victor Klemperer, in his April 28, 1942 diary entry

said:

"On the day after a house search there are suicides. We heard of the new case at the same
time as the Hitler speech. A couple called Feuerstein, living in Altenzeller Strasse, had
been pillaged, then summoned to the Gestapo and beaten and kicked there; during the
night the people were found dead in their gas-filled kitchen." (l Will Bear Witness, by
Victor Klemperer, Random House, N.Y., 1999, pg. 45)

In his May 18,1942 diary entry, we read:

"The Neumanns were here on Saturday; on Sunday we were at the Seliksohns'; while we
were there Katz, the Jewish medical assessor, came on a professional call: We heard bad
news from all three; the intention is evidently to wear us down, as many individuals as
possible are to be driven to suicide." (Ibid.. pg. 53)

In his May 22,1942 diary entry, he said:

"Marckwald told me that there had been two thousand Jewish suicides in Berlin since the
beginning of the evacuations last autumn." (lbid., pg. 56)

Klemperer's diary entry from June 24. 1942 reads:

"We talked about our worsening situation. How inconsequential the house searches were
in Dolzschen. And now... Eva said: 'These are no longer house searches. They're
pogroms.' She's completely right in that." (Ibid., pg. 35)

Eva, Victor's wife, could see that the thousands of Jewish suicides were a direct result of

Nazi oppression, and therefore concluded that it was a mass killing, a pogrom, by crushing the

spirit of people and driving them to suicide by the thousands.

In an article entitled "Distraught Father's Courthouse Suicide Highlights America's Male

Suicide Epidemic" that appeared in the Jan. i 1,2002 San Diego Union-Tribune, we read:

"A distraught father struggling with overdue child support obligations and adverse family
court decisions committed suicide on the steps of the downtown San Diego courthouse
Monday. Angrily waving court documents, 43 year-old Derrick Miller walked up to court
personnel at the entrance, said'You did this to me,'and shot himself in the head. Miller
is one of 300,000 Americans who have taken their own lives over the past decade--as
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many Americans as were killed in combat in World War II. America is in the throes of a
largely unrecognized suicide epidemic, as suicide has become the eighth leading cause of
death in the United States today, and the third leading cause of death among adolescents.
All Americans recognize that our country is rife with violent crime, but few know that
50o% more Americans kill themselves than are murdered. Who is committing suicide? For
the most part, men. According to the National Institute of Mental Health, males commit
suicide four times as often as females do, and have higher suicide rates in every age
group. There are many risk factors for suicide, including substance abuse and mental
illness, but the two situations in which men are most likely to kill themselves are after the
loss of a job, and after a divorce."
(http ://www. glennsacks. com/di straught_fathers_courthouse. htm )

Quotiens dubia interpretatio libertatis est, secundum libertatem respondentum errl Whenever
there is a doubt between liberty and slavery, the decision must be in favor of liberty.

Another quote from the Dred Scott decision states:

"lf, in Missouri, the plaintiff were held to be a slave, the validity and operation of his
contract of marriage must be denied. He can have no legal rights, of course, not those of a

husband and father. And the same is true of his wife and children. The denial of his rights
is the denial of theirs. So that, though laufirlly married in the Territory, when they came
out of it, into the State of Missouri, they were no longer husband and wife; and a child of
that lawful marriage, though born under the same dominion where its parents contracted
the lawful marriage, is not the fruit of that marriage, nor the child of its father, but subject
to the maxim partus sequitur ventrem." (Dred Scott v. Sanford l9 How 393, 599, 600)

partus sequitur ventrem. The offspring follow the condition of the mother.

In "The American Slave Code," published in 1853, we read:

"The legal maxim of 'Partus sequitur ventrem ' is coeval with the existence of the rights
of property, and is founded in wisdom and justice. It is on the justice and inviolabilify of
this maxim that the master foregoes the service of his female slave; has her nursed and
tended during the period of her gestation, and raises the helpless and infant offspring. The
value of the properly justifies the expense, and I do not hesitate to say that in its increase
consists much of our wealth." (The American Slave Code in Theory and in Practice - It's
Distinctive Features shown by It's Statutes, Judicial Decisions and Illustrative Facts, by
William Goodell, The American and Foreign Anti-Slavery Society, 1853, reprinted by
The Apple Manor Press, Markham, Ya,2009, pg. 83)

The mother has always been preferred over the father in the raising of the offspring of

slaves" and todav is no different.
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"Some 24 million American children or about 34 percent live in households without their
f-athers.... Mothers get primary residential custody 93.4 percent of the time in divorces."
(Taken Into Custody, by Stepehen Baskeryille, pp. 11. 35)

Dormiunt aliquando leges, nunqaam moriuntur. The laws sometimes sleep, but never die.

It is common knowledge today that all newborn children get Social Security Numbers

assigned to them at birth. The Social Security Number is also a Taxpayer Identification Number.

There were no numbers that identified the labor of American workers as the property of the

federal govemment before Social Security came into being in 1935. Now. through a slow and

gradual process, these numbers are now assigned to children at birth, thus laying a claim upon

their labor at birth. Once again, the offspring follow the condition of the mother - portus sequitur

venlrem . All institutions of slavery have their similarities, and today's institution of cannibalistic

slavery is no exception. The fact that the application of the maxim partus sequitttr ventrem can

be seen in today's society is prima facie evidence that the American people are in a condition of

servitude. The labor of American workers has been reduced to slave property. Jefferson Davis, in

1858, said:

"In the case of property in the labor of man, or what is usually called slave property...."
(Jefferson Davis: The Essential Writings, edited by William Cooper Jr., The Modern
Library, N.Y., 2004, pg. 155)

Adiuvari quippe nos, non decipi, beneJicio oportet. For we ought to be helped by a benefit, not
destroyed by it.

The status of slaverv bastardizes marriase.

"That the consent of the master that his slave, residing in a country which does not
tolerate slavery, may enter into a lawful contract of marriage, attended with the civil
rights and duties which belong to that condition, is a effectual act of emancipation. And
the law does not enable Dr. Emerson, or anyone claiming under him, to assert a title to
the married persons as slaves, and thus destroy the obligation of the contract of marriage,
and bastardize their issue, and reduce them to slavery." (Dred Scott v. Sanford l9 How
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393, 601 )

The Federal Government was supposed to take the lead in protecting the property rights

of the American people. This is especially true when it comes to defending the people's right to a

free labor market. The fbllowing is fiom 48 Am .lur 2d--Sections l-3, pg. 80:

"SECTION 1: LABOR AND LABOR RELATIONS - In labor laws, the term 'labor' may be
used in a comprehensive sense as including those who toil with their brains as well as those
performing manual work.
SECTION 2: Constitutional protection of right to work. The right to labor and to its protection
from unlawful interference is a constitutional as well as a common-law right. Every man has a
natural right to the fruits of his own industry. Labor is deemed to be property, especially within
the meaning of constitutional guaranties. Thus, the right to acquire property includes the right to
acquire property by labor. The right to earn wages is just as much property and within the
protection of the due process clause of the Fourteenth Amendment to the Federal Constitution as

eamed wages.
SECTION 3: Right to free labor market: As a general principle, every member of a community
has a right to enjoy a free labor market, to have a free flow of labor for the purpose of carrying on
the business in which he or it has chosen to embark. This right is not merely an abstract one; it is
one recognized as the basis of a cause of action where there is an unlawful interference
therewith."

Legal and historical research shows that the Federal Government, since an ernergency

was declared on March 9,1933, has taken the lead in the destruction of the properfy rights of the

American people, rather than support them; and now lays claim upon the labor of children at

birth in the United States. 
'fhe people have been living under a de facto government since the

emergency was declared back in 1933.

De Facto. A govemmenl de.facto signifies one completely, though only temporarily,
established in the place of the lawful government. (Bouvier's Law Dict., Banks-Baldwin
Law Publishing Co., Cleveland, 1940, pg.268)

In his debates with Stephen Douglass in 1858, Abraham Lincoln said:

"That is the real issue. That is the issue that will continue in this cou.ntry when these poor
tongues of Judge Douglas and myself shall be silent. It is the eternal struggle between
these two principles - right and wrong - throughout the world. They are the two principles
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that have stood f-ace to face from the beginning of tinie; and will ever continue to
struggle. The one is the common right of humanity, and the other the divine right of
kings. It is the same principle in whatever shape it develops itself. It is the same spirit that
says, 'You toil and work and earn bread, and I'll eat it.'No matter in what shape it comes,
whether from the mouth of a king who seeks to bestride the people of his own nation and
live by the fruit of their labor, or from one race of men as an apology for enslaving
another race, it is the same tyrannical principle." (The Complete Works of Abraham
Lincoln, Volume V, pg. 65)

Seeing that the federal government has taken the lead in destroying the right to free labor

since the New Deal began, it shouldn't be surprising that the states would join the labor feast and

structure laws that further diminish the rights of working people and impose more taxes and fees

upon them. The constitutionality of the state laws in question in this case are an example of this.

According to my research, the term "residential specialty contractor" did not appear in

Title 40 of the South Carolina Code of Laws until 1990. Prior to this, Title 40 only regulated

residential building contractors, and not the actual people who did the work building the homes.

This law was passed during the 108'h session of the South Carolina legislature and became

effective on July 1, 1990. This law took what was cornmon and ordinary and deemed it to be

special. The following list of trades were brought under the power of the state pursuant to the

new law.

SECTION 40-59 -20. Defi nitions

(7) "Residential specialty contractor" means an independent contractor who is not a
licensed residential builder, who contracts with a licensed residential builder, general
contractor, or individual property owner to do construction work, repairs, improvement,
or reimprovement which requires special skills and involves the use of specialized
construction trades or craft, when the undertakings exceed two hundred dollars and are
not regulated by the provisions of Chapter I I . Residential specialty contracting includes
the following areas of contracting and other areas as the commission may recognize by
regulation:
(a) plumbers:
(b) electricians:
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(c) heating and air conditioning installers and repairers;
(d) vinyl and aluminum siding installers;
(e) insulation installers;
(fl roofers:
(g) floor covering installers;
(h) masons;
(i) dry wall installers;

fi) carpenters;
(k) stucco installers;
(l) painters/wall paperers.

All people who work in these common trades must be registered with the state or

they will be engaging in criminal activity if they contract and do a job that costs over $200, and

be subject to fines and incarceration for noncompliance.

SECTION 40-59-30. License requirement; enforcement of contracts; restraining orders.
(A) A person or firm who engages or offers to engage in the business of residential
building or residential specialty contracting without first having registered with the
commission or procured a license from the commission, which has not expired or been
revoked, suspended, or restricted or who knowingly presents to, or hles with, the
commission false information for the purpose of obtaining a license or registering with
the commission is guilty of a misdemeanor and, upon conviction, must be fined not less
than five hundred dollars or more than ten thousand dollars or imprisoned for not less
than thirry days, or both.
(B) Notwithstanding Section 29-5-70, or another provision of law, a person or firm who
first has not procured a license or registered with the commission and is required to do so
by law may not file a mechanics' lien or bring an action at law or in equity to enforce the
provisions of a contract for residential building or residential specialty contracting which
the person or firm entered into in violation of this chapter.
(C) Pursuant to Article 5, Chapter 23, Title 1, the commission may petition an
administrative law judge to issue a temporary restraining order enjoining a violation of
this chapter, pending a full hearing to determine whether the injunction must be made
permanent.

This is but a modified form of serfdom, where all who labor must pay their lords a fee

and be approved by the lords for the privilege of working in the state or be subject to the

penalties of law. These laws bar any legal remedies for the enforcement of contracts against those

who contract their labor and are not licensed or reqistered bv the commission. Those who are
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granted the privilege of being licensed or registered are barred from a trial by jury for any charges

that may be made against them. They are solely at the mercy of the executive.

SECTION 40-59-90. Hearings befbre commission; notice, appearance; order; appeals.

Charges, unless dismissed without hearing by the commission as unfounded or trivial,
must be heard by the commission in an open hearing. A copy of the charges and a notice
of the time and place of the hearing must be served on the respondent at least thirty days
before the fixed date for the hearing. At the hearing the respondent may appear personally
or be represented by counsel and may cross-examine witnesses against him and produce
evidence and witnesses in his defense. After the commission issues its order, the
respondent has thirty days to file with the commission written notice of his intention to
appeal to an administrative law judge from the order of the commission. An appeal from
an order of the commission is govemed by the provisions of Article 3, Chapter 23 of Title
l, the Administrative Procedures Act.

The first legislation enforcing the l3'h amendment to the United States Constitution

stands in stark opposition to this power, and states:

"Be it enacted by the Senate and House of Representatives of the lJnited Srarcs of
America in Congress assembled,That all persons bom in the United States and not
subject to any foreign power, excluding Indians not taxed, are hereby declared to be
citizens of the United States; and such citizens, of every race and color, without regard to
any previous condition of slavery or involuntary servitude, except as a punishment for
crime whereof the parfy shall have been duly convicted, shall have the same right, in
every State and Territory in the United States, to make and enforce contracts, to sue, be
parties, and give evidence, to inherit, purchase, lease, sell, hold, and convey real and
personal property, and to full and equal benefit of all laws and proceedings for the
security of person and properfy, as is enjoyed by white citizens, and shall be subject to
like punishment, pains, and penalties, and to none other, any law, statute, ordinance,
regulation, or custom, to the contrary notwithstanding." (The Civil Rights Act of 1866, 14

Stat. 27-30, April 9, 1866, Section 1)

The 13'h amendment is very simple to understand. It doesn't say that power over labor

cannot be exercised. It simply says that power over labor cannot be exercised unless it is for

punishment for crime after conviction. But the pecuniary interest in despoiling millions of

working people of the fruits of their labor results in enormous sums of money for the political
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fbrces that exercise the power, and once power over labor takes deep root, history shows that it is

not easily extirpated, the l3'r' amendment notwithstanding.

"l,ook at the magnitude of this subject. One sixth of our population, in round numbers -
not quite one sixth, and yet more than a seventh - about one sixth of the whole population
of the United States, are slaves. The owners of these slaves considerthem property. The
effect upon the minds of the owners is that of property, and nothing else; it induces them
to insist upon all that will favorably affect its value as property, to demand laws and
institutions and a public policy that shall increase and secure its value, and make it
durable, lasting, and universal. The effect on the minds of the owners is to persuade them
that there is no wrong in it. The slaveholder does not like to be considered a mean fellow
lor holding that species of property, and hence has to struggle within himself into the
belief that slavery is right. The property influences his mind. The dissenting minister who
argued some theological point with one of the established church was always met by the
reply, 'l can't see it so.' He opened the Bible and pointed him to a passage, but the
orthodox minister replied, 'l can't see it so.' Then he showed him a single word - 'Can
you see that?' 'Yes, I see it,' was the reply. The dissenter laid a guinea [gold coin] over
the word, and asked, 'Do you see it now?' So here. Whether the owners of this species of
property really do see it as it is, it is not for me to say; but if they do, they see it as it is
through two billions of dollars, and that is a pretty thick coating. Certain it is that they do
not see it as we see it. Certain it is that this two thousand million of dollars invested in
this species of property is all so concentrated that the mind can grasp it at once. This
immense pecuniary interest has its influence on their minds." (The Complete Works of
Abraham Lincoln, Volume V, pg. 343-44)

"We are well content to give up the Union sooner than sacrifice two thousand millions of
dollars, and with them all the rights we prize. You may take it for granted that it is
impossible to persuade or alarm us into emancipation, or to making the first step towards
it. Nothing, then, is left to try, but sheer force." (Cotton is King and Pro-Slavery
Arguments, pg. 663)

'Ihe l4'h amendment to the United States Constitution, Section I states:

"All persons born or naturalized in the United States, and subject to the jurisdiction
thereof, are citizens of the United States and of the State wherein they reside. No State
shall make or enforce any law which shall abridge the privileges or immunities of citizens
of the United States; nor shall any State deprive any person of life, liberty, or property,
without due process of law; nor deny to any person within its jurisdiction the equal
protection of the laws."

The ability to contract your labor should be free and equal across the United States.
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The laws of the neighboring state of Georgia that pertain to licensing persons who work

in the building trades are far difl-erent from South Carolina. People in the state of Georgia who

are vinyl and aluminum siding installers, insulation installers, roofers, floor covering installers,

masons, dry wall installers, carpenters, stucco installers, painters, and wall paperers are free to

contract their labor without being registered with the state. But if any person in these trades in

Georgia crosses into South Carolina from Georgia and contracts a job that costs over $200, that

person engages in criminal conduct. This is repugnant to the 14'h amendment.

Respectfully submitted this j'r,-,', day of ,'V1.. :..,,, , z._ . 2010.
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